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Sc~col Cictricc No. 19 (Colstrip) i5 %s213ilc! County 2nd existing 

Vi~k Sckcoi District No. 1 '(Hardin) in sig Horn Cc~tjr. 

On Xa.y 22!, 19Ci, tke Eosebud Coumy Su~erir,tendez: of 

3chooZ.s de~ie6 the peti:ion to create the cew high sckcOi 

jietr5cc. Tbe Eig Earn County Superintendent cl' Sckools denied 

t:le petition o;i ;~;ly 2, 1501. S-022 decisions were appealed unctsr 

§ 20-5-325, MCA, to the State Snperiz:en?ezt - CT Public 

;;-&cr<l--:;n, 

The Staie Superinten<enc of Fublic Instruction : <C.~Cl;i ;.ld i--L._ 

SeZ-:ed a ::3TICZ OF X323G ccnsclidackp the 2ps2al.s cn Ailg~;st 2, 

1941, and set:ir,s a hearing for August 27, l-0:1. Counsel of 

reccrd for ihe affected par Ci2S 2greSC CO COll,-..A- +:-:.c the hearing :O 

i dste t.o je decerrr,zr.e5 at a crehearing conferer,ce t0 i=p held 20 

later th2z Noverker 30, 192;. Cn D2cezber 17, 1G91, this State 

S:iprinte25ant of Fublic Instruction aF?Oin:e5 j=~as M. Scheier, 

Ls6israr.t Act~rT-sy Gerieral, as r,L.e hsarir,g exami-er. 

The atiinistra:ive hearkg or: the consolidated a~seals was 

helS 32 septeoer 23, 1932, in xi 1‘ <m-- __ --w2=, Mcntar.a. %a heariq 

exar;,iner issr;ed his FIIZXIIUGS CF FACT, COKCi,:SIONS 3': LAX AX? 
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he record of the hearing befcre the Rosebud 3rd Sis Horn County 

uperintezdents, the record before the hearins exa3kner, t:IEi 

,e;rir.a _ extii?.er's FihiINGS OF FACT, CONCLUSIONS 0' Law Pm 

'?OPX~~ O.=."SF., the e.xce_ctions ar.d briefs filed in supFort ahd 

'??osition, ,2.cd the oral argments cf the affected parties, now 

,ntsre the foliowiq: 

STSXVL.ZD OF REVIZii 

This State Scgerir.ter.dent 'of Public Instructfor. finds the 

'+t:O"Z ie - - adozted $7 the heariq exainer in regard to t2.e 

:3.-dard cf re-lie-d on appeal persnasive. Secticx 2C-C-325(4;, 

CA, requires the State Sagerintendent to review an appeal of 3 

:etitioz fcr.the creation of a cew hich school district de !?o'Ic. 

'ha: secticr, states i2 bertkent part: 

(Lj Tha county superintendent's Order may be 
accaaied to the sucerictendoct of public instzuctioc- -. - 
WiZIliZ 10 days after the d3te of sl;Ch order. A.3 3pFs31 
zust 6e in writ ir.5 ar.d be siczed by not less thai: 10 . reszce;its of tii3 prcposad n5.d district. The 
sugeriztfnden: of public ins:ructicn shall: 

(aj call a hearina on the apl;eal not 13~s th3:: 20 
days or r&or e thar. 30 &ys from receipt of the aoceal; 

(b! provide notice of the he&ng is the-namer 
prescribed i;: subsection (2) !c); 

(c) CocsLder the xa:erial presented at the county 
sUperi3;c-uL~t. ,ar;?.g --mi--',s hP and pertinent other material; 
ar.d 

(6: render a decision on :he cr33tioz of such new 
higii s ckocl district. The decision is final. 

ADMISSIi3ILITY OF EXEIBITS 

This State Superi3tekont adopts the ruling of the heark+ 

!xaxiner on tke %hibits ar.d overrules objections to Colstri; 

Xhcol Cist:ic~'s Exhibi:s C, D, azd S . . ano deens then ad%ttec; 
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ustains objections to Cclstrip School District's Exhibit F and 

ardin Schcol District's Exhibit D and deems them denied. 

EXCEPTIONS TO FZARING EXAXINFIR’S 
FINDINGS OF FACT, CONCLUSIONS OF LAW AND PROFOSZD ORDER 

Section 2-G-621:3), .MCA, sets forth the standard of rcvii'v: 

MC.% tkis State Superintendent must use in reviewin the heark: 

::camir,2r s FINilINGS CF FACT, CGNCLJSIGNS OF LAX Lrn PF.O?OS~D 

,azz : 

Pi2 apncy may adopt 'e the po;osal L~r decision zs 
the agency's final order. The acencv in its final 
order may reject cr modify the ccnclus~on.5 cf law acd 
interpretation of afxinistrati.ve rules in tk2 proookal 
fcr decision but may not reject or modify the findings 
Cf fat: Enless the agency first determines frcm a 
review of tine coir.Fln-ze rtcorc asd staies with 
particuiari:y in the order that the findincs cf fact 
wern I;oz based uson competent substantial ekdence cr 
tkat 52 prcceedincs on which the findinp were *based 
did net comply wi:h essential regirements of law. The 
asency my accept or reduce the recommended penalty in 
a -,rcccs+l fsr decisicn b;t may no: increase it xithovt 
a rrYi2w cf the ccn~l~ce record. 

RcSei;.Ld Couzty High Sc'nooi District NO. 19 (Colstrip! and 

Lardin Pubiic School District filed exceptions to the hearing 

,-.Cdii..-. :v--i-er's f<?,?ir,gs Of fact. This Sagerintozdent dszies tke 

!isivicts' L e:cce;tians ad hereby AEOFTS the hearin? examiner's 

'INLISGS *OF FACT AND CONCLUSIONS 0' LA,:<. There is substaztial, 

:redible evidence to s‘~~~ort each of the findings of fact. The 

:onclusionc of law are not affected by error of law. 

&luation20Athe Evidence under Ho-se Bill 667 fCh. 633. i?O': 

'07'ana SeasLon Laws ihereinafter *jHR gj71~1): x... . 

Seciim Z-4-612 (71, MCA, states that: "The agency' s 

i0.i.C~ Of F.rt. Conri".ic>. d b1 rind nrdrr 4 
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experience, ceckicai cmFetence, ar.d specialized 'k~wledge may 

be utilized in the eval.4ation of evidezce."' House Bill 667 was 

enacted k,y the 1993 Legislatcre 6nd became efr'ective on July 1, 

10t: *-w. Tz-.is piece of schsol funding legislation was adopte", after 
. the acm~is~rati-~a hear5r.s held is Sep:e&er 1??2. Neither parzy 

addressed this lecrisla~ion in oral arznezt on Au:ust 2, 19s:. _I d 

it is this ^. State 3Gperintendezt's opic~on that the evaluation 0: 

the e-:icier.ce utiiizkig i:;e facts fouid, bv the hearing exminer as 

_I. . 
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1 :okcide wi:h the boundaries defined in the getitios. 
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4. Pt petition to create a ~,eii hioh school district in or 

lE.iZ La;ne >eer, Montana, is GLINTED CONTINGENT on t:?e la-d to 

<kick the ;a-maner,t high s&o01 facliity is attached bein: deedsd 

:O t:lr local p:blic schcol district. 
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T:c.e q:estLcn before this Superintendent is: 

!+=~>,Ew it .- ._ is ady-isable ar.d in :he bgs: icterests of the 

resi2;rr,ts 32 tke prcpcse;, . new h:cn sczcol diszrx ‘ci.to create tke 

,*ic' d' SF?-',-- - -__"L_. Tkis State Superintecdezt concludes that ic is 

idvisable ifid ir, the best interests of the re=:de2ts of the . . 
. . . :ro_ccsec I2e.r' n1ci-i sc?.co* . district to create the zex district for 

$5 f-llyJ;r*= _ rcaso7.s: 

a. CraaxioL of the new distr5ct will mos: likely have a 

,CS~-'Yp -- - ir.~acc cn the c.d;rrent unacceptably hioh dzqoui rCtES 

ixcn~ P:a:i-.-e A;.2rica:. sr;;dents within :he grop-+& nex distric:. 

17 
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21 
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i<:ile :i.ere was coz~li.c~ix~ testlxlony over the prp_cise 

~tcce:-: drz>out rates, tie evidence does succest that there is a 

rizxifica=;ly hioksr drcFo.Jt rate am029 Native AZEriCail stildr;nrr 

it t:c;r+f - 2: :he fCAr a;-ailable kit:? sc;?cols in tha area 

y-xr.~-r--ir.~ the ?j~crt!-iern Cheyerze Rese-matic-, than anor.: iicn- 

$a:ive P-r.e:icaz stildsn:s. iz addition, t,h.e testiaony preselie", 

:y tke auttllacts -- exser:s to the effect that estab1islxer.t of a 

:CX~xity-'cased hick; SC:-ool in Lame Deer woi;ld coiitribu-,e tc a 

rebction ir: ::lt dropou: rate was essentially lizrefuted by the 

l.dmp. or F.<,. C;Dibiiom *! I-l" and nrdrr L 
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respcncients. 

5 . Czesticr, of t:?e new district sli.11, C)T. the w'hcle, reduce 

distarces stadeT,ts will need to travel to atterd school ar.d 

e:<tracurricniar aCtlVitF%, and will also facili:ata 

oax:c2pac:oz by parezt s in school activities. 

Many stcderts living within tke proposed district cxrantly 

E2SZ travel lcrig distarces, in scmetirnes yc;r weather and rca.d 

ccndiz:cns, tc atter.d one Of the four high schools available. 

Frc;n Laze zeer , bv the shortest practical rcute, Busby .Gizh 2 

SC.".C3L is iccatee 16.4 mires to the west, St. Labre Ir.diaz Sckcc: 

is lccated 10.0 miles '13 the east, Colstri? _ i:ich SChGOi is 

Iccated 22.2 ta 25.3 riles to the cor:h, and Hardin Ei~k Scficol 

is lccate;, 58.7 ~.iles co tke west. Frcn 73usby, by the skcrtest 

practical rczie, Coistrip Xizh Schocl is lccatsd 35.3 nilrs t3 

the easz and .Icr5l, azd .xar<iii zg:? Schccl is lccated 42.3 miles 

: -; z .-, *- ',;e s i . 

Fsr C?TC -_.I-, this res;lts I2 icabiliy? or ixpracticali?! of 

~ar:icipa:i?: by bz:? st.a?ents ar.d oarexzs in school ac;ivities, 

iXXiiety for parsa:s ~5 the students, st~;dent fatigue, ax.2 a&:~.% 

tracsgcriaiion e+enses or diffFca:ties uncer ceztailn 

circ-.:.:ss:----c a...,=-. Creafica cf the r,ew district wou;d no: eliixina.=e 

:i;is 3ro bZ.9. for all-students living in the area er,coxpassc" ty 

the r;r-cpgsed new district. Eowever , creatim 0: a r,ew districrr 

with tke hich sc;?col lccateci ic Lams 3ser. where r,earJ.y half of 

the res~ez7atioa pcqlation resides wc~;lti, 02 the whcle, retiu.ce 

FidiELI d i.C!. cauc,u..am or!>\. '3.5 Oti,? 7 
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the aggregate distances tra;-eiied by students attending the new 

sckocl, tkereby pctentially eliminating or reducing some of the 

transportation problems currentiy experienced by these students. 

it wculd also make the school more accessible to parents of 

st-der,ts, allowing them to participate in variocs schocl 

zctivities. 

C. Crestion of the ilew district wiil better effectuate 

?icntana 5 cccstituticnai CGX,iXl2Zt ts preszve the cul:?ral 

ir,tegrlty cf Nati-Je Americans. 

H-'-'Y Hich School ar.d Colstrip Eick School a$ makicz a- tier 

se=ious efforts to offer 23 e&cation for Nazi-Je American 

stxde.-.ts tkt fulfilis the I4ontana constitutional. requiremexs 

ccncerninc the gresarV-ation of the cultural integrit-y of Nati\: 

&rlericains, ixludizg t'ne Ncrtherr. Ckeyen-e. liowever , a 'hi=:1 

schco1 Imate,:! in- L,az.e EF=~ ---, w i t :1 ir.s proposed curriculx 

offering specific cxx-se* in Northern Cheys.rze lany;aca axti 

c,.i-.Jra -i _, .would most lika1y better imple.mer,t the ccnstit*xtiocai 

reqGire~,e:~,s. 

a. The appellants kave prfse=cG a de:aLleC, viabla clsr. t.c, 

fund :.'.2 IFariouc costs asscciatad wizh creation and operation or‘ 

t::e z;4w Lhsr=ic; _ 

I . ~ :L. Oseratizg F~x25s. 

The ap?ellants' prcjec ticns .of reve.ll;es and operaiing ccs;s 

sppear to be realist<c. Tine pro?zsed new distric: car, incs; 

ii:ceiV be O~ezzr:sd within: the budget parEmeters projected by t:--e 

5.k:. d Ln. Cow,u.i,m nf Ls. Ind order 6 
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ipF2llXitS experts. The evaluation of the evideme cf :he 

Xlpact of X3 667 also supports this conclusion. 

The testi;?.ony presented to the hearins e:cxd.r-er 0~ Sepcerrjek 

22, iOC2, based the fiscal review of the proposal On tax year 

1450 and schcoi year iS90-1991 iafonatior,. Fran tax year Is90 

to t2.x *y2ar T993, the taxable valuation of the territcry ir. Ei.2 

;roposed district has increased from $i,641,096 to apprcxi~ately 

51,936,OOC !:-:2aring Xxaninnr's Fir,diSs of Fact No. 11). rihe zew 

Laxable va.lcatior, is an aFproxi:aticn because District 17% ir. Zig 

<Czn Ccunt:~ has cczsolidatod inro Dis:rict 17H and the PrCFZriy 

GLthlin the fsrixr 17X is Tie lancer reported separateiy. 

Tie cra+;ion of th2 new hish school district will b:a.~a a 

nizizal effec: on the tax bis2 and revea-e-generating ca?Eci:iee 

2: ri,2 CoTstri? an5 liardin :'.isk Sckool Dlstr<cts. The crca:i,x 

:f the new di,istrict will r2duce th2 &xable valuatios of 25th 

2is:ric: b:‘r aF3T-L 7 -LA-,,a:2Ly o:e I3erceCt (1%;). 

2der t.22 school fuccizg fcnula iz plac2 for 19?3-lC?b ar,? 

2cyo~c, the propcsei, district will recei-Je direct stat2 aid ac5 

i cilazaT,te2~ ;a x bas2 (C-E) payment from the state to brine ih2 
fist.-' ,-.. t s --v.. tadx weaL:h up :o the statewide a;ierage. Ass;;aing thai 

rh2 dis:rict's ger.2ral fGnS budset ~j,ll b;2 < set at the 5ASi: budget 

i2vel, cr 32% cf the naxirnm ~2neral fend budcet, ar.d that tk2 d 

Tortkern Che:J2nte hich schcoi district eG=oiis 200 S~U~PE:S iz 

its first year, the district' s general fur.d budget would. b2 

5?~56,OCC, c: S25,4?7 less thz:: ths b-&et prcposed to t.'.e h2arinz 

Indinp d F-10. c3:<,w;orr 0; 19%. en.3 O&r* 0 
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examinfr (Eerring Zxaminer's Findins of Fat: No. 39;. 

TO fxd this gfneral,fuad budget, the district wculd receive 

a direcz state aid payment of $458,020. TO fucd the remaining 

$466, GiG, the district wozld need to 1eq- S73,953 agaixt its t+x 

base which wcuid be r~atcked by $;C6,067 in suaraateed tax base 
, . ilC :rcc t:?e s:ats. 

7% & rlS:iit Gf ECUS? Eill 657, the district is no loqer 

allc.wed to use F.L. Si-874 monies to fund its cer,eral fund 

t'+et. Tc ce?lera:e " $7: 07; -, e-v fZCX its pro?er:y .tax base, t :-. e 
--'c-r< i--i--CZt wculd have to lpvy 36.23 mills. 15 the -taxable 

;-a.llJ+tir,: of the proposed distric: is soxeching hither than 

52, ?E5,\2$\>, the reverse generated frc;; the disxict tax base will 

be -----=r ;r.d the s:a:e G'Z less, but the 36.23 mills will not ~'-cc-- 

cr.a~.~a . Z.is cmciusion assumes that t:he district kas no sources 

of pF.era1 f.dr;d reven- c:!-ier tha2 the prcperty tax 1~q a.-..5 

stztz G'iZ aid, whez ic fact, the distric: wculd ha-me a sxall 

a2.;.o';r- cc .- - XxltSr vekicle f?fS and pcs5ibly scx.2 iz-Jectmer,t 

earz;in~s available to rc_jUce Its nil? Ify,r. 

A zezzai f';td la\-: of 25.23 fills is a 30.70 nil1 ixreas? 

cvir i.ZE 5. <4 mills that ta:qayers Fn the Coistri-c, Kigi: Schr.ol 

distrLct were paying for tk9 1349-iS?l school ,year (Eearirg 

SxaxFr.ar's Findin? of Fact Kc. 43:. Ei3wever, relative t3 other 

hi?:? sckrcl districts iz Mcntxa, 35 nills is not a: xxsuall:,l 

hick -, 1 e.,-*' al:hocgh this level is xx-e ccx.on in larger m-bar. 
dic--rr-- --c-i-La t&z in snakier districcc I. 

tiw3ii.U ni Frc,. Zoc,;;".io,:. O! :-1.x S,,d G*r i ,zt 





TO 

1 school facilities would be available to the new hi+ school 

l i . 
2 jcLstrict only if it were to finance the construction of a new 

/facility 
3 I 

throu$? the saie of school bonds. . 

4 ,i Civan in estimated enrollment of 200 high sc:?ooi PNE, Eo'dse 

5 I/ 25.1 667 *HO-ld. ai'ow tkc- 

6 IbCZldS Of 

proposed school district to issue school 

uz; to $4,124,030. At cl;rrer,t interest rates, a sch.Ool 

7 jdistric: could expect to 
I 

pav $425,000 annually tc serdce the . 

8 /debt O-JDL- 20 years cn a S<,124,000 bcnd,issue. The schooi 

' fa iiity exitlezlect , 

l% ii>;: (xj 

CalcGlated in accordance with 5 20-3- 

, MCA, for a hich sckcol of 206 ANZ is $66,OCO. Eased on 

11 Ithe Ij available tax base and 200 Am, the state's share of that 
/ 

12 jentitlement wocld be aonroximately $51, -- 700, leavizic .$373,300 to 

,3 jbe raised from districi taxpayers to service the annel debt 

14 ,papent. I, To gfxeratt , $373,300 from the local tax base would 

15 /rts-ire aI-2 uZrE;iistic Illill levy 0: is8 mills. 

16 / To ti-e extart tr.at _ t;-,= Yorthern Cheyecna Eisk Schooi 

17 i,disxrici WOUid kave t0 

il 

rely on mcdular classrooms in the skort- 

la Ij 
'tern, the d$scrict agezs to have the financial ajility to SpWd 

19 p. 108 to iease tkese :emporary facilities (Iiearir.3 Xxaminer's 

20 ;Findki? of Fact NC. 49). The distric: will have a ?.L. 01-P74 
/ 

21 :fcnd thet it car, we to co.;fr the e%enditures associated with 
I 

22 I.leasiq ,modular c:assrcoms. 
/j 

if the escimats cfS713,OOO of P.L. 

23 !@l-s74 t'.zdina available ^cC the district 1s accurate, the 
.I 

24 j!d-=crict will have the I'+ -L funds available to me=t 2-e lease costs 

25 bssosiated with cperaticc the nr-2.1 district, 

j+di;,, 0, Fact. Condaicnr nl Lar ,,,d O)rd., 

I, 
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1 While te!!pxar~ facilities may be suffj.cier?t for the short- 

2 term, .the success of this school district in the long telTn 

3 depends on the district obtaining sufficient fi;nds to build a 

4 /permanent high school. The facility must meet the Board of 

5 2ublic Educacioz~s accreditation standard for school facilities. 

6 (Rule 10.j5.2001, Administrative Rules of Xontana.) 

7 e. Creation of the nsw district will result in a high 

a Schcol "established and maintained under tbe,laws of the state of 

5 Montana," and viewed as an integral part of the coiimxxiity. 

10 Neither the Bureau of Indian Affairs contract high school at 

11 Busby nor St. Labre Eigh School are "operating high schocls" 

12 within the definiticn of § 20-6-325, MW. Only the Colstrip Righ 

,3 School and the Rardin Eigh School are Montana public high 

14 schools * 
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CERTIPICATE OF SZ:RVICE 

THIS iS TO CEP.TIFY that on this 9th day of No-Je;nber, 1993, 
! true acd exact copy of the foregoing FINDINGS OF FACT, 
INCLUSIONS OF LAii AND ORDER was mailed, postage prepaid, to the 
iollowing : 

Archibald S. Aiexander 
8717 Sypes Canyon Road 
3ozeiiai, MT 5?715 

Lawrefice R. Martin 
FELT, MARTIN, FRAZIEk. Fr LOWS 
P.O. BOX 2550 
Billings, XT 59103-2558 

&.mes i-Z. Goetz 
GOETZ, I?AiZiN & DtilvN 

Gary L. Day 
LUCAS & I$ONAGKXY 

35 Ncr:h Grand 513 Main.Streat 
Eozeman, m 5,071s Miles City, MT 50301-0728 

James M. Schaiar Sharvn Thomas 
DEPT. OF JUSTICI 
Agescy Legal Sr;c. Bur. 
B.O. Box 201401 
Xelena, r-T fS620-14C1 

ROSZhD CObWSYSJPT. OX?,CsLS. 
P.O. Box 407 
Fcrsyth, MT 59327 

Robert Bariir, 
?iG HORN COiiPjTY SUPT. GF SCXLS. 
Dra%:er E 
u- r,=i m ..a-.- ^._( XT SC034 

Paralegal-Assistant 
3ffice of Fublic Inszructioz 

14 


